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DETAILED ACTION 



Election/Res frictions 

1. Applicant’s election without traverse of Group I, claim 1, in the reply filed on 
7/8/05 is acknowledged. 

2. Claims 2-4 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected Group II, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 7/8/05. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Schmid et al 

(us 3,440,909). 

Schmid et al discloses a safety device for stamping machines comprising all the 
elements claimed including, inter alia, a movable lower support base (e.g. 24); a punch 
(e.g. 30); a lower die assembly (e.g. 22); and a vertically movable upper die (e.g. 11). See 
whole patent. 

Regarding the work, this has not been given significant patentable weight, since it 
has been held that expressions relating the apparatus to contents thereof during an 
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intended operation are of no significance in determining patentability of the apparatus 
claim, Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969), the inclusion of material 
or article worked upon by a structure being claimed does not impart patentability to the 
claims, In re Young, 75 F.2d 966, 25 USPQ 69 (CCPA 1935), and the material or article 
worked on by an apparatus does not distinguish the apparatus from prior art which 
works on a different material or article if the apparatus otherwise is met by the 
reference, In re Casey, 152 USPQ 235 (CCPA 1967). 

Conclusion 

5. Nagao et al, Taijonlahti et al, Kooken et al, Bianchi et al, Haack, Riley, Delio et al, 
Wolnosky, Andris, Schmid ‘292, Wakelee, and Gavurin are cited as pertinent art. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Goodman whose telephone number is (571) 272- 
4508. The examiner can normally be reached on Monday-Thursday between 7:30 AM 
to 6:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap, can be reached on (571) 272-4514. In lieu of mailing, it is 
encouraged that all formal responses be faxed to (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 




October 2, 2005 




Charles Goodman 
Primary Examiner 
AU 3724 



CHARLES Q007 
^ 7! MARY EXAM 




